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Wendy Dixon, E1S Projeet Manager

Nuelesr Regulatory Commiecion

Yuees Mountain Site Chargeterization Office

Offiee of Civilian Radiosctive Wacte Management

U.S. Department of Enatgy

P.0. Box 30207, MR 010 RECEIVED
North Lae Vegae, NV £9026-0207 MAR 07 2000

Dear Me. Dixon, 2.2¢€-.00

Thie eomment is q eitizen comment on the Draft E.LS, for Yuces Mountain. My perepective ie that of 4
iand owhet in an histotie community oh the Missiseippi River approximately 15 milee down-river from

the NQP Prairie Ieland Muclear Plant and Independent Spent Fuel Storage Installstion. My coneideration
of the iceues involved in the proposed setion-and the no-aetion slternative is informed by my experiehee
with the Minnesots Environmental Quality Board's Citizen Site Advieory Tack Foree for the Goodhue
County Alterngtive Siting Procece-(1095-O7};-during which time NSP also eubmitted an spplication for
to the NRQ for what would have been-one-of the nation’s firet off-eite-ISESI's - in our community. While
we were spared the E.LS. procese by the PFS application for the Utah/Goshute site, we eontinue to take
the. pmeess of siﬂhghigh level-nuclesr waete vory perconally. : :

- A !_ARGE BACK YARD ) ‘

Igur citizen's group C.U R.L. has remained aetive, frying to keep abreact of dewe!opments. Thmugh nur
experighee, we gained 8 vastly expanded understanding of “our baek yard”, whleh continuet o applg o
Prsiie Icland and extende, as fat-g¢ we ean fell, to Utah-and-even to Nevada. We remain deeplg concerned
sbout the standarde and critera applied to any site, fimely promulgation of tulings, environmentsl
impaete, and the siting of nuelesr waete-on Native Ametican fands: We continue fo look fo state and
foderal agenciee for the eohesive gnalysic of possible nuclear waste scenarioe that is so erifical To g
suceaeeful and- responsible long tetm waete management-program: Unfortunately, the D.E.LS. for Yuces
Mountuin, despite ite cost, bulk and data, doee not scem to have put us any closar to thic goal. |

Izgpent g portion of sutumn, 1999 in the Minnesota State: Arehivee reviewing the reeord of the eecond
site procece with which Minnesots wae fierealy angaged from 19€3-19€7. From the reporte, comments
and festimony submitted to the feders!- government {NRC, DOE & Congrees) by Minnesots’s Nuelesr
Waste Council and state ageney staff, |- got-an execllent petspective on-the intarplay of polifieal, fechnical
and shategic factore in the siting procece. A number of the ecrifiques and recormendatione that
Minnecota made during that petied eould-sill be applied. Unfertunately, limited time and resources
pevant me from ufilizing insighte from that review. My conseienee hae been ehatpened, however, by
reliving the 5-7 yenre when Minnesata faced; with-similgr resistanee and feate, the prospect that Mevads
now faees. During that fime, Minnecoty reviewed federal reports on primary and setondary containment,
cite characterization, and trgnsportation The stgte grappled- with-stafe’s righig issues, aveh subrmﬂing an
amicus bricf on Nevads's suit, and affernptad to support etandarde that Minnesotans knaw that they
might have to-five with. | am well awate of the-unrecolved-iseuce gnd ingdequaeies of mep_meesﬂ
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|_Wbile DOL ic limited by law from eoncidering any other sife, it heverthelees must consider, 8¢ you hae
done, the default scenario of indefinite {or permanent] on site ctorage. | have read each saetion of the
D.E.LS. that pertaine to the no-gefion slternative. Thie ie, of eourse, our most immediate coneern.
However, | find that opportunities for infervention and eomment confinuslly dutetrip the resourees | have
available-in my fife to propetiy addtess them: | will therefore-addrese the fundamenta] assumptions of the
no-aefion alternative that have lead me to conelude that:

THE-NHO-ACTION ALTERNATIVE IS NOT AN ALTERNATIVE
Indefinite at-reaetor storage Ie already & reality. 100 gear on-site storage hae been part of the mix of
optione which DOE has aeewmed and ‘indefinite” {i.c., ftom {00 to 10,000 years) ot reactor storage has
been the DOE default-position for deeades. The D.E.I.S. hae taken a simplistic approach to the evaluation
of thie reality, treafing at-renetor storege ac a speefer instead of g curtent reality with 4 wide variety of
possible inferfaces with & eentral-storage faeility such se that proposed bg the D.E.LS. st Yuces
Mountain.

The no-action slternative-would- provide 2 credible basis for-an-evalustion of options” ONLY IF DOE were
to actually proceed with & Higorous evalugtion of the entire eonfinuum of on-site storage seenarios - with
ehvirohmentsl impacte. for each- ewsrent - sife, with cumulative impact studies and tfechnologieal
confingeney gnalyses for long term ctorage eontainment, enfombment, transfer and transportation
'rechno{ogleq

I_WATER A CENTRAL FACTOR IN DEGRADATION AND CONTAMINATION

What the no-action altarnative doee- do-very effectively, ie-to- ecteblich water (£ the frecze-thaw eyele) as
the primary factor affeeting tate of egnister and fuel/cladding degradation and the patential for crifieality
incidents of 2 kinde {at outlined). The D.E:LS. gleo -ectubliches thet water wifl provide the primary
pathwaye (surface and ground) for relesse; exposute and-everrtual- contamingtion. it posits that just 50
yeare affer maintenanee/ overeight eegees; radioaetive matetigle will-begin- to entet the ecosystam. Thie
ic 9 contral coneern, then, for any facilily. But for the 72 ad hoe parmanent st reaefor sites qerocs the
country, many of which are on-signifieant-bodiec of watar, thie spelle disgeter.

D.E.L.S EVADES ANALYSIS OF AT-REACTOR STORAGE BY POSITING REGIONAL STORAGE.

' Instead of snalyzing: thie faetor, the D E. I S. evades-it by positing “for The purpose of analysis’, 5

tegionsl sitee and proeeeds to map the water exposure potentisl of varous regjone of the eountry. This ie
simply inadequate. |

I:THER PRORLEMATIC ASSUMPTIONS (appendix K, & coction 7}~ The strueture of the analysic of
the no-action alternative is built upon g-ceriee-of hypothetiesl ‘scsumptions” for ‘eangisteney’ o ‘purpose
of analysis’. While thic ie an understandable strategy, it eannot be used to enﬂrelg avade analysic of the
cituation that the no-action sltatngtive would-actuslly eteste, which-is 72 de-facto, at reacior storage
sitee with high exposures o water and people for an indetarminate period of time. Mot ie it likely that
other aseumptions of the no-getton amatysie will be: met {e:g;) 1) that the epent fuel and high leval
radioactive waste would be treated, packaged and stotad-in g conditton-ready for shipment To g repository”
and that 2} a double-barrier-of eack and conerefa storage mndulej
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Ilhﬂ acceurnption that 10,000 yeare of institutional control is even g poscibility ie vain and vaeuous; the
D.E.1.S. does hot even stiempt to explain how it might be poscible. And an analysie where “the long tetm
impaet analycie used recont climafe and meteorologjeal data, aseuming they would temsin conetant
throughout the evalustion petiod” , ie completely ineredible: The D.E.LS. offate thie refoinder:

“DOE recognizee that thate could be coneidersble ehanges in the elimate
over 10,000 yogrs {procipitation patterne; ice ages, global warming,
ete.} but, to simplify the analysie; did not atterpt to quantify elimate
changee” (at K-3) |

[ISOLATION ISQUE: -EPA EXCLUSION FACTORS:

In addition, the no-action alfernative violates the most basie principles of the federal government's
tesponsibilities to geeure: healih, eafely and the general welfare, in diffusing both known and unknown
hazarde of long term storage throughout the nation. The no-getton alterngtive undarmines the
fundamental goal that yndetliee the enlirely of nuelear waete poliey and-programming: icolgtion. Mozt of
the 72 (%) commetcial g well as the 5 DOE sites gre situgted nest water and people. Thie contradietion
cannot be evaded. Thete ie aleo g contradiction of permanent at renetor-ctarage with the original EPA
exclusion fsetor: omitting reactor sites-from-consideration for-repository fi:e.-permanent) siting beeause of
the pofential for muitiple exposures. |

WPLICATIONS‘. OF UNCERTAINTIES NOT EVALUATED:

While the uncertainties, in outline, yhder long-ferm impacte-of the-no-getion alternative in appendix k are
thorough, The implications of the uneerfainties for the 72 at reactur sturage sites, ate simply sidestapped.
Thie ie irresponsible; given: the likelihood - that any-number of possible- eombinsﬁons of the ho-getion
aliernative alregdy are and will eontinue fo be in play, whether or not Yuces Mountain proceeds.

General Methodology: {K.2) The qnalysis did not consider uncertuintios gssociated with relegating the
management of spent fuel to-the “eommareial-utilitiee”. Aecording v the D.E.LS, utilities are o continue
To manage theit spent nyelear fuel at 72 nuclesr power generating faciiities for an unspeeified petiod of
time. (How ie thie-aseumption reconeiled- with -He-gseumption ‘of regjonal-storage?)  Despite NRC
toneerne shout how detegulation will affeet nuelest waste management at the plante, no analysie of thie
factor was included. Inctond, the E.LS. — again eomparing apples and oranges — chose fo use DOE
managed sites for ‘purposes of analysie’. '

|_DOE D.E.L.S. ESTABLISHES NO-ACTION AS A MAJOR FEDERAL ACTION
It ie clear that DOE (like NRC} ie unwilling to-grapple-with the-implications of the no-gcfion alternative.
Thie DOE setion — tha haming of indefinate on-sife storage ae an-alternative in & federal EIS - simply
movee the ho-sefion gltarnative from a default position fo the etatus of & major federal action. Therefore
all 72 reactor sites {and 5 DOE sitec) chould qualify; utder the coneuttation and cooparstion elause - &
seetions 116 and HE - of the Nuclear Waste Poliey Act for federst-grante-fp do eseential analysie that
NRC and DOE have not done.

Please comment. Plogeo- outline how- affeeted enfities; etates; tribes; and: eommunities would apply for

federq! gramﬂ
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THE FINAL TEST: COMMON SENSE
Ehere i ohe final fest, perhaps the most important tect that the no-aetion alternative fails to meet. It is
ineluded because of the startling eoncieteney of feadbaek that | have received both from the general publie
and from persone in- official posifions einee | began fo fry fo-explain my eoneerne regarding the no-getion
alterngtive. | have vatied my explanafion sufficiently to fest whether or not my bige wae the primary
rogeen for the-esneistaney. The reeponse | raccived ranged betwean point a and point b:
Point a) “You'te kidding, right?” (disbelief}
Point b} “No...tha¥ s abeurd!” {suspended dichalief?’)
Thie responee-hae led me o the- conelusion i that-the final fast that the no-action alfernative falls to
meet —- it Hhe test of common sense, According fo-my-eutvey, the public vote-ie: NO CONFIDEHCEJ

CIRCULARITY OF DOE USE OF *WASTE CONFIDENCE DECISIONS — EXTERDING OR

_ APPLYING ISEQHPERMITS TO.THE HO-ACTION ALTERNATIVE IS IRRESPONSIBLE:

LThe habitusl cireularity of using the wacte confidenee decision ae g basie for regulatory evaluation of de-
facto inferim etatage now in-plaee af the plants, hae reached 9 ‘eritieal” point. Theee facilitiee and their
cack fachnologies wate permitted-under-ISEST requirements; both easke and-faeilities have initial twenty-
year licenscee; refleeting the- health; eafely and- ehvirohmental impact thresholds they wete intended to
meet. Theee thresholde fimelines and state permifs, in turn, wete gt least in part basced upon federal
‘confidence deticions’ regatding 8- eentral federsl- ctorage- facility, This wae eertainly the ease in
Minnesota’s Limited Certifieate of Mead Dacision for Dry Cack Storage on Prairie Island.

It seame that the no-action- gierngtive infende that ISFSE standarde imply be extended to meet the
optione that it oullines without benefit to states, fribes or loeal communities of the guldelines ot compen-
sation packages outlined in- the: MRS or Federal Repository sifing: propesses; without benefit of
ehvitonmenta! evaluation of site-cpecifie [ong-form at-roactor ctorage; and without finaneisl gecurance for
the mainfenance, monitoring and eontinued- technologieal- developmente 1o chsure responsible
management of nuclest wastes in the face of innumerable uncertainties/unknowns.

EFor consicteney with the-Propeced: Aetion, this analysie assumed the No-Action
seenarios would begin in- 2002 (7.2, paragraph 2)

Daoes this megn that if ahy-dimension of the tecormmmendation procese fot-pesmitting for Yueea Mountain
faltars on ifs timeline, that the ho-aetion affernstive would be sutomaticilly tiggered? Plesse explainZI

I_NO IMPACT-CONCLUSION OF D.E.\.S. CANNOT BE APPLIED TO ISFSI PERMITS
The conelusions of the D.E.LS. of “no impset’ eannot be applied fo the extension of ISFSI faeility
permite. The D:E:LS neither eonsidered nor ecteblished eriferis or- standarde for defuiled site
characterizgtion for al-regetor cite storage.

LI\IO ACTION ALTERNATIVE VIOLATES FUNDAMENTAL PRINCIPLES IN FEDERAL LAW, THAT
PRESENT ACTIONS NOT CREATE DISPROPORTIONATE COSTS FOR FUTURE GENERATIONS.
| believe that this principle-is speeifieatly addressed-in- both- federal environmental and nuelesr waste
management gels. |
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PERMITS AND GUIDELINES BASED UPON TERM-OF-STORAGE BECOME MEANINGLESS; NO-

o ACTION ALTERNATIVES THREATEN STATE LAW AND REGULATION

Ac 5 major feature of thie eonundrum, we are now looking at ad hoe divestment strafegioe on the part of
ulilities in which taking advantage of ISFSI standarde {and detegulation) may play 8 cenhral role. Waste
mgnggement deadlines and timelines: continue to-be menipulated -in both legjelative and teguistory
contexts {uith-tha-gppaeani—eos tr—MRC) yosr after yest, seenario affar seengrio, 3o-the
Wof-tho-mduhg and fo the- de!rimeni of the general welfare that the oHginal Aet wae charged fo
protect, The establishment of the no-aetion slternative in the D.E.LS, eignale that “term-of-storage”
whith onee wae & eeniral factor-in- MRC guidefinas; 8 pivot pointin law-snd rule-making -—-- has becoma
meaninglece”. With it, a large number of shate Iawe and regulations, falter and threaten o fail. Minnesota
it anly one, if an ever-exeeptional, example: The balanca of etate and-federal righte gnd responsibilifies
uhder § no-gefion ecenario are an additional uncertginty with g variety of pofential repercucsions. | |

_ CONCLUSION/S

|ﬁs the ‘test of common sense’ illuctrgtes, the most difficult acpeet of frying fo respond formally to the
ho-getion alfarnative in the context of the draft E.LS for Yuees Mountuin ie that it really does not ‘make
cense.” The eonelusion of ‘no impaet’ for the no-action alterngtive cimply eluded my most fehgeious
attempte to understand the proeces by whieh thie eonclusion was reached. Intetnal eontradietione are
fundamental; assumptions evade both the eutrent reslity of the no-aetion alternative snd the vary
scenatioe that sre pasited by the alternative.

The ‘balicf of the drafters of the E.I.S., given to frame the no-getion alternative, ie perhaps the most
problematic of all:- that neither-of the no-getion- glternativee it likely to-happen. From the perspeetiva of
those of us living in the vicinity of adhoc inferim af-reactor-site storage, which would become defgeto
permanent storage undet either an official no-getion alternative or eimpiy by eontinued failure on the part
of DOE to fulfill ite contraet, this ‘balief i nonsense. It makes cense QONLY if the structure of the no-
getion alterngtive ie entirely disingenuous: if what the draffers mean is that it is not likely that a 100
year storage period will be without infitutional oversight, and thet institutional overcight throughout 8
10,000 year period-is net likely. Thie would; of couree, be true. But-then, the whole strueture of the
glternative would have been sot up to undermine iteelf. | do not choote to ‘believe’ that thie was the
intention — even if it was. | prefer to-gttribute the dicjunetion fo the humsan-capacity for denial — which
hae ptoved to be one of the most sbiding factore of nuelear waste policy and politiee. Thie ie the
fundements! dynamie that we must ehange: | To this end, the followihg 2 recommendations must be
coMously concidered in the final E1LS.: —

* The D.E.1.S. no-action alternative effecfivaly- undermines a fundaments! distinetion befween a permanent federal
repository and other sifes for nuclear wacte (formedly called temporary and inferim] which wae ferm-of-storagp.
Hence, again, the relevant statue of affecfad governmental units for stafes; hibee-gnd communities proximate fo
the 72 commerciatand-5 DOE eitee {at laast):
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18 II_IH\IVENTORY AND RELISENCING: Utility re-licensing goale qre drving storage sehemet and timing,

The D.E.L.S. does a fine [ob of establishing the spent fuel inventory that would be aecommodated by the
Yueea Mountuin faeility, It ie 8 stunning fact that in the early 60°c we had no inventory of commetcial
huelesr waete, and thet Yuees ie-designed-to sccommodste come 70,000 metrie fone, generated in fust
the fact fow decades. The wacte to be aceommeodsted at Yuces Mountsin, does not include wastes
gehetated under renewed ranctur licenses. DOE must-elsborgte- (and HRC must eonsider} the impaet
implications of eantinued generation-of waste past precent license terme-for- the 72 sifes, under the no-
getion glterngtive

10 |_2] FEDERAL CRANT PROCRAM/C TO COMPLY WITH THE PURPOSE OF SECTIONS 116 & 1€
OF THE NUCLEAR WASTE POLICY ACT, MUST BE REACTIVATED. The considerations which have
been extended to Movads, MRS end: cecond site eandidates must now be extended to states, tribes and
communities proximate to all 72 at-reactor and 5 DOE storage sites. The gnalysis which DOE faile fo_
do, must be done by efates and other-affected ‘percons’. The analysis: must be fimely. Thetefore, theee
grant opportunities must be provided immedistely upon the issugnee of the fingl E.LS. If it maintgine the
ho-aetion alternative without evalusting the 72 site seenarie; without repsiring the seeumptions and
inferngl eontradictions, raised by the publie, which have facilitated evasion of qnalyeic of impacte and
impneaﬁonsj
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